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West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1st Floor)

lO5Ol2, Survey Park, Kolkata- 700 075

Complaint No. WBRERA/COM001271

Arun Sharma .....'ComPlainant'

Vs

Ankur Nirmal Private Limited ......Respondent'

Order and signature of AuthoritY

The Complainant, Arun Sharma, represented by the learned Advocates

Pratip Mukherjee, is Presen t online mo<le and the I,earne'j Advocate, Chaital

MukhopadhyaY is Present PhYsically present in the hearing toda]' by frling hazira

Note of
action

taken on
order

The Respondent, Ankur Nirman Private Linli:ed' represented by tli
learned Advocates, Suranjana Chatterjee ancl Soham Sen appeared physicafly ini

the hearing today by frling haizra.
I

Heard the ComPlaint in details

The Learned Advocate for the Complainant stated that the Order of

Extension of this project has been chal

Calcutta and the same is still pending'
lenged before the Hontrle HiBh Court at

The Learned Advocate for the Respon dent stated that the Complainant is not

maln tainable and the Provision of Section 18 of the Real Estate iRegulation and

Development) Act, 2016 is not applicable in this Complaint' Hc mentioned the

letter dated l2l}9 12024, the L€gal Notice for Repudiatiol of tI're DeveloPment

Agreement and POA u/s 39 of the Indian Contract Act, 1872 and seeking

compensation for the same under Section 74 of the rndian Contract Act, 1872

Wherein it was mentioned " As according to the concemed agreement Aou u)ere

supposed to complete and hand ouer to mg client the- entire canstn'rction of the

proposed tuelue stoied multistoried building on 18't' Aonl, 2027 os Per agreement'

Till date gou haue not done so euen though mY client is utilling to q1'ue gou a grace

peiod of fifieen dags gou should haue Performed. yotr obligation bA MaA, 03"1

2021. Therefore, due to Your sPecific non-Perfonnance und uiolatton of the tenns of

the said agreemen t mA client has decided t'o termit'(tt(' the I'}OA & Reqistered

Developer Agreement made with Vou "

The kamed Advocate for the F-esPo ndent also cited a report of the Supreme

Court Cases (1939) I SCC wherein Sectic ns iJ8 and 73 of the Contract Act' 1872

- AnticiPatory breach of Contract blr a PartY to the Con[ract

nce of the coother Party - Specific performa

1

ntract car! irter
- Claims oPen to the I

aha be claimed only i



by showing his willingness to perform the contract In page 83 it has been

observed "....... ln our vieut, this argument cannot be accepted. It is settled in
lau thrlt uhere a partV to a contract commits on ntlticipatory breach of the
contract, tle other partg to the contract mag treat the- irreach as putting an end to
the contract and sue for d.amages, but in that euent he cen not ask for specifi.c

perfonnance. The other option open to the other pot1u, namelg the aggrieued
partA, is ttuat he mag choose to keep the contract alive till the time for perfonnance
and claim specirtc performance but, in that euent, he can not claim specific
performance of the contract unless he shorzs his readiness and uillingness to
perfotm the contract has been challenged."

The karned Advocate for the Respondent stated lhat the Respondent has

{iled a Title Suit being Title Suit No. 1282 ol 2024 befor4 15g l,earned Civil Judge
(Senior Division), 2"'t Court at Alipore against the Corrolainant and Goutam

Construction for Declaration and Permanent Injunction praying inter alia for the

following reliefs :-

A)

B)

c)

A Decree for declaration that the Development Agreement dated

11.03.2016 and 24 7.2O2O, Power of Atto"ney c"ted ;'/ 10312016 and
2412O2O and the Supplementary Development Agreement dated

Ogll2l2O2O are valid and subsisting and the same having been acted

upon by the Respondent and Goutam Construction Company hrt Ltd

and is binding on the Goutam Construction Company being the

Defendant No. I in the said Tit]e Suit;
A Decree for declaration that the Notice dated 12 l09 12024 is invalid' bad

in law, not binding on the Respondent (Plaintilf No' I or:he Title Suit No'

1282 of 2O241and is liable to be delivereri up and cancelled:

A Decree for Permanent Injunction restrainltre: tlre Co rplainant from

giving effect to tlre purported notice of termrn" 'ion 
d'atcd t2/O9/2O24 or

to act upon the same in anY manner;

D) A Decree for Permanent Injunction restJainijrg the Complainant from

transferring, alienating, encumbering, dealing \^'ith ancl /or disposing or f
rom creating any third Part-v right or interest i1' respect of the Developer's

allocation in the newly constructed building in :lLi:stion:

E) And for other reliefs;

In that Title Suit the Respondent has also filed an ApPlication for [njunction

under Order 39 Rule I and 2 of the Code of Civil Proceriure

The karned Advocate for the Respondent co(lld {r')t Drod'rce any Certified

Copy of Order passed in that Suit t" -6n1ior'ed ahr"': reqarding the fate of that

fitie Suit. From page 312 of the Affidavit filed bi' tire llesp'rrrdet]t the ORDERED

portion it appears that " the defendants ore herebll tesgtraired 't"m giuing elfect

i tn" purpin"a nofice of termiiation daterl 12 09'2'2'1 rr to act utr.ton th'e satne in

anA;atlner and./ or from transferring, c"lienatinq' e'tcumberinE' dealing with

id/ or disposing or from creating ang third partg ight or interesi n respect of the

*veloperi' Allication in the nirtlg consttucted bttlcbq at Premises No 24'

Deodar Street, Kotkata 70O Ol9 in an g manner u)hctt5:t)r'r''<'r lill 2A i 1'2024 "

The Title Suit as Eentioned above is slr1l rro\t oen( i ing before the

urt as mentioned by the lrarned 
^dt'rkarned Civil Co
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,,-ale l', )1 the Respondent



but the actual status of the said Suit has not been rlentioneJ by either of the

parties in todaY's hearing.

Today the matter is partly heard due to time ccnstr ai:rts

Fix after 4 (four) wceks for further hearing and Order

(JAYANTA K ASU)
Chairperson

West Bengal Real Estate Regulatory Arthonty

(TAPAS MUKHOPADHYAYI

Member

West Bengal Real Estate Regulatory Arl'hctitv
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